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§4.845

§4.845 Final review by Secretary.

Paragraph (f) of §17.9 of this title re-
quires that any final decision of an ad-
ministrative law judge or of the Direc-
tor, Office of Hearings and Appeals,
which provides for the suspension or
termination of, or the refusal to grant
or continue Federal financial assist-
ance, or the imposition of any other
sanction available under part 17 of this
title or the Act, shall be transmitted to
the Secretary. The applicant or recipi-
ent shall have 20 days following service
upon him of such notice to submit to
the Secretary exceptions to the deci-
sion and supporting briefs or memo-
randa suggesting remission or mitiga-
tion of the sanctions proposed. The Di-
rector shall have 10 days after the fil-
ing of the exceptions and briefs in
which to reply.

Subpart J—Special Rules Applica-
ble to Appeals Concerning
Federal Oil and Gas Royalties
and Related Matters

AUTHORITY: 5 U.S.C. 301 et seq.; 25 U.S.C. 396
et seq., 396a et seq., 2101 et seq.; 30 U.S.C. 181
et seq., 3b1 et seq., 1001 et seq., 1701 et seq.; 31
U.S.C 9701; 43 U.S.C. 1301 et seq., 1331 et seq.,
and 1801 et seq.

SOURCE: 64 FR 26259, May 13, 1999, unless
otherwise noted.

§4.901 What is the purpose of this sub-
part?
This subpart tells you how the time
limits of 30 U.S.C. 1724(h) apply to ap-
peals subject to this subpart.

§4.902 What appeals are subject to
this subpart?

(a) This subpart applies to appeals
under 30 CFR part 1290, and 43 CFR
part 4, subpart E, of Office of Natural
Resources Revenue (ONRR) or dele-
gated State orders or portions of orders
concerning payment (or computation
and payment) of royalties and other
payments due, and delivery or taking
of royalty in kind, under Federal oil
and gas leases.

(b) This subpart does not apply to ap-
peals of orders, or portions of orders,
that

43 CFR Subtitle A (10-1-15 Edition)

(1) Involve Indian leases or Federal
leases for minerals other than oil and
gas; or

(2) Relate to Federal oil and gas
leases but do not involve a monetary or
nonmonetary obligation.

[64 FR 26259, May 13, 1999, as amended at 79
FR 62051, Oct. 16, 2014]

§4.903 What definitions apply to this
subpart?

For the purposes of this subpart only:

Assessment means any fee or charge
levied or imposed by the Secretary or a
delegated State other than:

(1) The principal amount of any roy-
alty, minimum royalty, rental, bonus,
net profit share or proceed of sale;

(2) Any interest; or

(3) Any civil or criminal penalty.

Delegated State means a State to
which ONRR has delegated authority
to perform royalty management func-
tions under an agreement or agree-
ments under 30 CFR part 1227.

Designee means the person designated
by a lessee under 30 CFR 1218.52 to
make all or part of the royalty or other
payments due on a lease on the lessee’s
behalf.

IBLA means the Interior Board of
Land Appeals.

Lease means any agreement author-
izing exploration for or extraction of
any mineral, regardless of whether the
instrument is expressly denominated
as a ‘‘lease,” including any:

(1) Contract;

(2) Net profit share arrangement; or

(3) Joint venture.

Lessee means any person to whom the
United States issues a Federal oil and
gas lease, or any person to whom all or
part of the lessee’s interest or oper-
ating rights in a Federal oil and gas
lease has been assigned.

Monetary obligation means a lessee’s,
designee’s or payor’s duty to pay, or to
compute and pay, any obligation in
any order, or the Secretary’s duty to
pay, refund, offset, or credit the
amount of any obligation that is the
subject of a decision by the ONRR or a
delegated State denying a lessee’s, des-
ignee’s, or payor’s written request for
the payment, refund, offset, or credit.
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